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Borough Of Braddock

415 Sixth Street ¢ Braddock, Pennsylvania 15104 ¢ Telephone: 412-271-1018 « Fax: 412-271-7414

August 26, 2019

To the Braddock Borough Council and Citizens:

Enabling legislation adopted by the Pennsylvania General Assembly, Act 62 of 1972 — the Home
Rule Charter and Optional Plans Law, coupled with an ordinance adopted by Braddock Borough
Council, afforded the citizens of Braddock the opportunity to determine by a referendum on May
15, 2018 whether Braddock Borough should recommend a new structure of government and
elect a Government Study Commission.

Following 15 months of study, discussion and deliberation, the Government Study Commission
has completed its work and now presents its final report and recommendation for a home rule
charter to the citizens for review and consideration.

The charter envisions a responsive and accountable government. It establishes a council-
manager form of government and retains the mayor’s office, but eliminates the office of elected
real estate tax collector. Council will have 7 members with 6 elected by ward and 1 elected at
large in alternating municipal elections. Greater taxing flexibility and recognized financial
management standards and practices will provide a firmer financial foundation for the borough
in the short and long term. The charter also proposes greater citizen participation through
initiative and referendum.

The report and proposed home rule charter are submitted to the citizens of Braddock in
anticipation of the referendum which will be on the ballot on Tuesday, November 5, 2019. If
approved, the home rule charter would be effective the first Monday of January 2021.

On behalf of the members of the Braddock Borough Government Study Commission, thank you
for allowing us the privilege of serving our Borough and undertaking this important
responsibility.

On behalfof the Brad Borbugh Government Study Commission.
AT / aﬂ

ina Doose — Chair







FINAL REPORT OF THE BRADDOCK BOROUGH
GOVERNMENT STUDY COMMISSION

1. PURPOSE OF HOME RULE

The Commonwealth of Pennsylvania’s Constitution, as amended, in 1968 included a provision
that mandated that the General Assembly act to authorize home rule for Pennsylvania municipal
governments. Act 62 — The Home Rule Charter and Optional Plans Law was formally enacted in
1972.

The procedure to draft and adopt a local constitution is comparable to that undertaken at the state
and federal levels of government. Under Act 62 local citizens create a structure of government
through which the local elected and appointed officials are best able to respond to citizen needs
and expectations and provide services and programs to the community. The charter is crafted
within limitations set by the Pennsylvania Constitution and general statutory laws that apply to
all municipalities.

Braddock Borough, as a home rule charter community, would no longer be wholly subject to the
provisions of the current Borough Code. Instead, the borough code would only apply in instances
where the home rule charter, administrative code and/or adopted policies and procedures are
silent.

The home rule study and charter development processes required voter approval of a referendum
to initiate a study of home rule and elect a 7-member home rule study commission. If the
government study commission recommends a home rule charter, local voters then must approve
the charter before it can take effect.

Generally, the home rule process exists as an opportunity for a municipality to address issues that
are not addressed or ineffectively addressed by the local government’s existing municipal code.

2. GOVERNMENT STUDY COMMISSION ORGANIZATION AND ACTIVITIES
Date of Election: Tuesday, May 15, 2018

Ballot Question: The following question appeared on the primary election ballot.







BRADDOCK BORGUGH
PROPOSED HOME RULE CHARTER GOYERNMENT STUDY COMMISSION
SPECIAL ELECTION QUESTION
Shalta Government Stady Commission of seven members be efacted fo shudy the existing form of government of the municipalty, o consider the advisabiltyof the adoption of a home ruk charter and,  advisable, lo draf
and torecommend a home rule charter?

Explanation of Ballol Cuestion
1 s cuestionis approved by a majoity of hose vofing AND seven () Government Study Comindssioness are elected, a Government Study Comvméssion will e formed, whose fuctions and duties shallbe to:
1. Study the o of government of the Botough of Braddock.
2 Compare f with other avalab forms under the Laws o Pennsyivania,

3, Delerine whether or ol s judgement, the gevemment of the mundcipalty coulkdbe strengthened o niade mae clearl responsible or acouintable o the pecple,
4, Delermine whether s operation could become more econoimical oreffclent mder a changedfom of government

5. Hokd one or more public hesrings lo generaly provide forthe wides! possible publi information and discussion respecting the purases and progress of s work,

6. Report ts fincings and reconmendations {o the ctizens of Braddock Borough.

The Government Sty Comimission members shalserve without compensaion but wil be rembursed for any necessary empenses incurred i the performance of heir duties,
Government Study Commission Organization and Activities:

The Government Study Commission was elected at the same time the voters approved the
referendum authorizing the study of home rule. The members of the Braddock Borough
Government Study Commission are:

Tina Doose — Chair

Lorne Berry

Gloria Dixon

Kevin Henderson

Chardaé Jones* - Co-Chair

Delores Scales — Secretary/Treasurer
Delia Lennon-Winstead

*Deborah L. Brown was elected to the commission but resigned before the organizational meeting in June
2018. Chardaé Jones was appointed by the commissioners to fill the vacancy in June 2018,

Government Study Commission Meetings: The commission met 17 times as a committee-of-
the-whole to review and discuss the proposed home rule charter over the months from June 2018
through August 2019. Meetings were held at the Braddock Borough Municipal Building, were
1.5 to 2 hours duration and were generally well-attended by commission members. In addition,
two public forums were held; the first on July 11, 2019 and second on August 8, 2019; to present
the proposed charter for citizen comment. Approximately 30 local residents participated in the
public forums.

Organization and Style of Operation:

The Government Study Commission organized in June 2018. Officers elected during the first
meeting included Tina Doose as Chair, Chardaé Jones as Co-Chair and Delores Scales as
Secretary/Treasurer.

The commission studied home rule from June 2018 through November 2018 and met with David
Montz, Green Tree Borough Manager; Howard Bednar, Clairton City Manager; and Jim
Leventry, Whitehall Borough Manager to discuss their experiences with home rule.




The Commission worked systematically through a model home rule charter based on the
provisions of PA Act 62 — The Home Rule Charter and Optional Plans Law in the development
of the proposed charter. Revisions were made following each meeting for review at a subsequent
meeting(s). Some articles by their nature generated more discussion and required repetitive
revisions.

Prior to the public forums, the commission jointly determined the content of the group’s
PowerPoint presentation which Commission Co-Chair, Chardaé Jones, then developed. After further
review, the presentation was accepted and used to educate the public at the July and August public
forums.

Individuals Who Provided Advice:

The Government Study Commission was advised during the study phase of the process by Act
47 Coordinator, George Dougherty and Michael Foreman, Local Government Policy Specialist,
PA Department of Community & Economic Development, Governor's Center for Local
Government Services. In March 2019, the Commission appointed Mary Jane Kuffner Hirt as a
consultant to the Commission to assist with the drafting and facilitate discussion of the charter.
She and Michael Foreman continued to provide technical assistance through the summer of
2019. Attorney Peter J. Halesey, Maiello, Brungo & Maiello, LLP, served as the Commission’s
Solicitor and reviewed the proposed charter prior to its submission to the Allegheny County
Board of Elections.

The organization and operation of the Braddock Borough Government Study Commission is
consistent with the provisions of Act 62.

3. SUMMARY OF COMMISSION’S FINDINGS

The Government Study Commission over the first several months of its work was responsible for
studying Braddock Borough’s current form of governments as well as the potential for changes
that would benefit the borough in the short and longer term. At the end of the study phase, the
Commission found a series of factors or limitations that could be addressed by the adoption of a
home rule charter. First and foremost, the Commission recognized that the borough once it exits
the state’s Act 47 program for financially distressed municipalities will be limited to the tax rates
permitted by the Borough Code and PA Act 511. The revenue raising flexibility the borough has
experienced under Act 47 for over 30 years to support local services will be eliminated. Finding
an alternative to Act 47 became a principal concern. Concurrent with questions regarding the
borough’s on-going capacity to raise revenues, was the need to establish sound budgeting and
financial management practices and procedures. A third area focused on real estate tax
collection. The borough has had difficulty in assuring that a state qualified real estate tax
collector is elected on a consistent basis. Fourth, the number of council members, the process for
their election and the filling of vacancies when they arise resulted in much discussion.
Incorporating the appointed position of borough manager into the governmental structure was
also identified as a factor for consideration. And, finally, defining the relationship between the




borough’s administrator and mayor in the fulfillment of day-to-day management and
administration of the borough’s public safety services was noted for further attention.

The Commission determined that it would retain Braddock’s designation as a “borough” and use
the current structure of government, the weak mayor-council form, as a launching point for its
design of a home rule charter that would provide a more effective structure of government for the
citizens of Braddock Borough.

4. SUMMARY OF COMMISSION’S RECOMMENDATIONS

The Braddock Borough Government Study Commission on August 26, 2019 voted to place a
referendum on the November 5, 2019 general election ballot to seek voter approval for the
recommended home rule charter. If approved, the Braddock Borough, Home Rule Charter
would take effect on January 4, 2021.

In the development of the proposed home rule charter, the Commission’s work was motivated by
values that focused on making local government in Braddock accessible, responsive, accountable
and financially self-sufficient. Attention was also given to creating a foundation that would
support the borough’s efforts toward exiting financial distress, cultivating a positive, forward-
looking community atmosphere and fostering active citizen participation through the initiative
and referendum tools of direct democracy and service on borough boards and commissions.

As noted earlier, the Commission chose to retain features of the existing weak mayor, council
form of government as a base for the proposed government structure.

Borough Council

Braddock Borough shall be governed by a seven (7) member Borough Council with one (1)
member elected at-large and two (2) members elected within each of the three (3) wards by the
qualified electors of the Borough to assure representation across the community. The terms of
all members of Borough Council shall be four (4) years.

All Borough Council members shall be citizens of the United States, shall have been residents
and registered voters of the Borough for at least one-year prior to the date of the primary election
in which the person is a candidate. Borough Council members shall maintain residency within
the Borough if elected at-large and within the ward if elected by ward during their terms of
office. Should a member of Borough Council elected from a ward relocate from the member’s
ward of election to another ward in the Borough, the member shall remain in office until the next
municipal election when an election to fill any unexpired term of office shall occur. All
members shall be at least eighteen (18) years of age when elected or appointed to office.

Each member of Borough Council in attendance shall be required to vote on any and all matters
of Borough business at lawful meetings of Borough Council unless a member has a conflict of
interest.




Vacancies - Mayor or Borough Council

If a vacancy occurs on Borough Council or in the office of the Mayor, the remaining Council
Members by majority vote shall fill the vacancy within 45 days by appointing a qualified person
of the same political party as the person being replaced. If Council fails to fill the vacancy
within the allotted time, ten (10) electors of the Borough may petition the Court of Common
Pleas to fill the vacancy. If a vacancy occurs between the general election and the beginning of
the council term of office, the vacancy will be filled by the candidate with the next highest vote
who was not elected. When vacancies occur more than 50 days before the next municipal
election, council shall appoint an individual to fill the vacancy until the council re-organizes after
the election. The remainder of the unexpired term associated with the vacancy then must be filled
by election. The individual elected then will serve the balance of the unexpired term.

Mayor

The Borough shall have a Mayor elected at large for a 4-year term. The Mayor shall be a U.S.
citizen, a resident of the Borough for at least one (1) year prior to the date of the primary election
in which the individual is a candidate, a registered elector of the Borough at the time of
candidacy and during such term, and at least eighteen (18) years of age when elected or
appointed to office. The Mayor shall be the ceremonial head of the Borough.

Authority of Council and Mayor

All Borough Council authority shall be exercised by the Council body only. No individual
member of Borough Council shall have any authority whatsoever under this Charter unless such
authority is specifically delegated by the Charter or by the Borough Council acting as a body
through official action.

The Mayor shall have such authority and perform such duties as are assigned by the home rule
charter or delegated by Council ordinance. The Mayor shall have the power to veto legislative
ordinances and resolutions actions. The Mayor may only cast tie-breaking on matters that come
before Borough Council at official meetings. The Mayor shall work in cooperation with the
Borough Manager in the management and operation of public safety services.

Neither the members of Borough Council nor the Mayor shall direct or order the work of
Borough employees who are subject to the direction of the Borough Manager. Members of
Borough Council and the Mayor may, through the Borough Manager, make formal inquiries of
Borough staff and, through the Borough Manager, seek to coordinate routine municipal services.

Borough Manager

Borough Council shall appoint to the office of Borough Manager an individual with
demonstrated executive, managerial and administrative qualifications, education and experience.
Special consideration will be given to those with training and experience in municipal
administration and management. The appointment shall be for an indefinite length of time. The
manager shall not be a member of Borough Council or hold any other elected office in Braddock.




Compensation, benefits and any severance provisions related to this position shall be set by
Council. The Manager need not be a resident of the Borough.

The Borough Manager shall be the chief administrative officer of the Borough and responsible to
the Borough Council for the operation and management of the Borough.

Borough Solicitor

A Borough Solicitor who has at least five (5) years’ experience practicing law in Pennsylvania
and at least three (3) years’ experience in municipal law shall be appointed and serve at the
pleasure of Council.

Procedures for Meetings and Legislative Actions Including Public Notice

The proposed home rule charter contains procedures governing meetings where legislative
actions are taken including providing public notice of pending local ordinances and
advertisement following ordinance adoption.

Charter Review/Amendment

The Home Rule Charter will be subject to a periodic review by a 7-member citizen committee
established by Borough Council with the first review occurring 10 years from the transition to
home rule and every five years thereafter. The committee will recommend changes to the charter
which would require voter approval through a referendum.

Citizen Participation

The Home Rule Charter defines citizen participation in 5 ways and encourages the Borough’s
citizens to: (1) seek elected office and vote for the elected officials of their choice; (2) serve on
boards, commissions, authorities, committees or other agencies of the Borough; (3) attend and be
heard at public meetings of Borough Council and other boards, commissions, authorities and
committees or agencies of the Borough; (4) participate in the periodic review and
recommendation of amendments to this Charter; and (5) exercise the right of initiative and
referendum,

Initiative
Registered voters of the Borough shall have the right to propose ordinances to the Borough
Council and, if the Council fails to adopt an ordinance so proposed without any change in

substance, the proposed ordinance shall be placed on the ballot at the next election for adoption
or rejection by the voters of the Borough.

Referendum

Registered voters of the Borough shall have the right to require the Borough Council to
reconsider any adopted ordinance. Should the Council fail to repeal an ordinance so
reconsidered, the ordinance shall be placed on the ballot at a regular or special election for
adoption or rejection by the voters of the Borough. In addition, Council may refer any ordinance
proposed by it to the registered voters of the Borough for approval. The proposed ordinance shall




be placed on the ballot at the next primary, municipal or general election for adoption or
rejection by the voters.

Initiative and Referendum Process

Initiative and referendum powers shall not extend to the annual budget or capital program, any
emergency ordinance, ordinance relating to appropriation of money, levy of taxes or zoning
pursuant to the Municipalities Planning Code. The charter also provides detailed procedures for
the implementation of the initiative and referendum processes.

Finance, Budget & Fiscal Matters

The article on Finance, Budget and Fiscal Matters establishes a financial management system for
the borough based on recognized national standards and practices. It encompasses areas such as
the annual operating and capital budgets, taxation, revenue collection, the annual audit and debt.

Taxation

Borough Council will have the authority to set tax rates but will not have the authority to create
new taxes.

Revenue Collection

Borough Council shall enact, by ordinance, procedures for the billing, collection and remittance
of taxes and fees, or cause to be collected, any taxes and fees levied by the Borough. Such
individual, a commercial firm or corporation when appointed to collect real estate taxes shall
during the term of their appointment be certified by the Department of Community and
Economic Development as a “qualified tax collector.”

Independent Audit

On an annual basis, the borough must provide for an independent financial audit conducted by an
independent certified public accountant and performed in accordance with Generally Accepted
Auditing Standards (GAAS) and Generally Accepted Governmental Auditing Standards
(GAGAS). Three members of council shall comprise the audit committee to oversee the selection
of the auditor, the implementation of the audit process and presentation of the audit report to
Council.

Debt

Borough Council may authorize the borrowing of money, for any purpose within the scope of
powers vested in the borough by the Pennsylvania General Assembly, including revolving funds
for municipal improvements, and for the issuance of bonds of the borough or other evidences of
indebtedness. Borough Council may pledge the full faith, credit and resources of the borough for
the payment of the principal and interest on any debt incurred.

Contracts and Purchasing



The charter recognizes the Borough Council’s authority to enter into contracts and make
purchases. Distinctions are made between competitive and non-competitive contracts with clear
specifications made for the use of requests for proposal for professional services and piggy-back
purchasing when other governmental organizations have completed a competitive bidding
process. In the award of bids, the successful bidder must meet the lowest responsible bidder
standard. Competitive bidding thresholds are to be set by council and memorialized in the
administrative code.

Role of PA Constitution and General Statutes which Govern Municipalities

Under home rule, the borough would still remain subject to the Pennsylvania Constitution and
the general statutory laws associated with municipal corporations in Pennsylvania.

Continuing role of the Borough Code

If home rule is approved, any area not covered by the home rule charter, administrative code or
administrative manual shall be governed by the applicable provisions of the Borough Code.

Transition to Home Rule

Should the voters approve the home rule charter in November 2019, the home rule charter would
go into effect on January 4, 2021. All elected officials in office at that time would serve until the
end of their respective terms. Any and all liabilities and obligations associated with Braddock
Borough would be carried forward at the time of transition.

A 7-member Transition Committee appointed by Borough Council shall be responsible for
drafting an administrative code to establish the administrative organization and identify
administrative functions or services to be performed by the Borough.

5. ORGANIZATION CHARTS: CURRENT AS COMPARED TO PROPOSED
STRUCTURE OF GOVERNMENT

The current structure of government, the weak mayor-council with elected real estate tax
collector and appointed borough manager with the lines of authority depicted, is the first chart.
The second chart represents the proposed form of government that retains the weak mayor-
council, establishes an appointed borough manager, but eliminates the elected tax collector in
favor of an appointed tax collector or collection agency. In the proposed charter the Borough
Manager and Mayor are expected to work in coordination to administer public safety services.
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6. QUESTION TO BE PLACED ON NOVEMBER 5, 2019 BALLOT

Pursuant to 53 PA C.S. Section 2923 (2), the Braddock Borough Government Study Commission
recommends that a referendum be held to submit to the voters of Braddock Borough, the
question to adopt the proposed home rule charter as prepared by the Government Study
Commission and authorized by 53 PA C.S. Chapter 29. Subpart B (the Pennsylvania Home Rule
Charter and Optional Plans Law, Act of April 13, 1972, PL 883, as amended.)

By action of the Braddock Borough Government Study Commission on August 26, 2019, the
following question shall appear on the ballot and be submitted to the voters of Braddock
Borough for adoption at the election to be held on Tuesday, November 5, 2019.

“Shall the Home Rule Charter contained in this report, dated August 26, 2019, of
the Government Study Commission and prepared in accordance with PA Act 62,
the Home Rule Charter and Optional Plans Law, be adopted by Braddock
Borough?”

YES NO

7. TRANSITION COMMITTEE

The proposed Home Rule Charter includes a provision to facilitate the smooth transition from the
current form of government under the Borough Code to the new government structure contained
within this charter. Should the proposed home rule charter be approved by voters on November
5, 2019, the Government Study Commission recommends that a Transition Committee shall be
formed by Borough Council to oversee the implementation of the charter and transition to the
new form of government. The Transition Committee must complete its duties and
responsibilities no later than January 4, 2021,

The principal activities of the Transition Committee shall include the drafting and adoption of an
Administrative Code to establish the administrative organization for the borough. It states what
administrative functions or services are to be performed and defines the organizational structure
to perform them.

8. CONCLUSION

For all of the reasons presented and discussed in this report and to ensure the creation of an
effective, accountable, responsive and financially viable government for Braddock Borough, the
members of the Braddock Borough Government Study Commission hereby recommends the
adoption of the proposed Home Rule Charter by the voters of Braddock Borough.




STATEMENT OF FINANCES AND RESOURCES

The Braddock Borough Government Study Commission expended $9,135.60 from June 2018
through August 2019 to support the work of the commission. It is expected that the commission
will expend approximately $2,009.43 more to fulfill requirements associated with the publication
and distribution of recommended home rule charter. The commission’s total expenses are
expected to be $11,145.03.

An Act 47 grant from the PA Department of Community and Economic Development has funded
the consultant for the Government Study Commission.

The following detail further describes the commission’s expenditures over the past 15 months.

Legal Services- $ 640.50
Peter J. Halesey
Maiello, Brungo and Maiello, LLP

Consultant Services- $8,010.00
Mary Jane Kuffner Hirt
Legal Advertising $ 409.00
Supplies/Miscellaneous Expenses § 76.10
Sub-total: $9,135.60

Projected Expenses — August 27, 2019 — November §, 2019

Printing- $1,493.43
Southside Minuteman Press
Postage/Distribution $ 396.00
Legal Advertising $ 120.00
Sub-total: $2,009.43
TOTAL: $11,145.03

We, the members of the Braddock Borough Government Study Commission, being duly sworn
according to the law, depose and confirm the foregoing statement of funds, goods, materials,
services and suppliers used by the Braddock Boro?ﬁvemment St/gdy Cpmmission is correct

to the best of our knowledge and belief. / S
Tina Doose - Chair Lop // : )(\//ﬁ/y‘g,,\ﬂ
7 .




Lorne Berry

Gloria Dixon

Kevin Henderson

Chardaé Jones — Co-Chair

Delores Scales — Secretary/Treasurer

Delia Lennon Winstead
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Sworn and subscribed before me on this ). © day of August, 2019.

v

Ngtary Public

Allegheny County

Commonwaaith of Pennsylvania - Notary Seal
James W. Watts Jr,, Notary Publ?é

My commission expiresApril 18,2022
Commission number 1175190

Member, Pennsylvanla Assoclation of Notarles
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BOROUGH OF BRADDOCK
HOME RULE CHARTER

PREAMBLE

We, the people of the Borough of Braddock, under the authority granted the citizens of the
Commonwealth of Pennsylvania to adopt a home rule charter and exercise the rights of local
self-governance, do hereby adopt this home rule charter. We do this in order to establish a
government that is accessible, responsive and accountable to the citizens of the Borough of
Braddock. This Home Rule Charter supports the borough’s efforts to recover from financial
distress and develop a foundation for long term financial viability and self-sufficiency. It also
provides opportunities for active participation by the citizens of the Borough of Braddock.




ARTICLE I
GENERAL PROVISIONS
Section 101. Name

The Borough of Braddock shall continue to be a municipal corporation under its present name,
“Borough of Braddock,” located in the County of Allegheny and Commonwealth of
Pennsylvania. As used in this Charter, the word “Braddock” shall be used interchangeably with
“the Borough.”

Section 102. Boundaries

The boundaries of the Borough of Braddock shall be those in existence at the time this Charter
shall become effective and as they may be lawfully changed thereafter.

Section 103. Powers of the Borough

The Borough of Braddock shall have and may exercise any power and may perform any function
not specifically denied it, now or hereafter, by the Constitution of the Commonwealth of
Pennsylvania, by the General Assembly of Pennsylvania, or by this Home Rule Charter.

Section 104, Residual Powers in Borough Council

All powers of the Borough, including any such power which may be hereafter conferred on the
Borough by amendment of the Constitution of the Commonwealth of Pennsylvania or by act of
the General Assembly of Pennsylvania or by amendment of this Charter, unless otherwise
specifically set forth in this Charter shall be vested in the Borough Council. The Borough
Council shall be elected, shall organize and shall function as provided in this Charter.

Section 105. Construction

The powers of the Borough under this Charter shall be construed broadly in favor of the
Borough, and the specific mention of particular powers in this Charter shall not be construed as
limiting in any way the general power stated in this article. All possible powers of the Borough,
except as limited in Section 103 above are to be considered as if specifically and individually set
forth in this article, whether such powers are presently available to the Borough or may hereafter
from time to time become available.

Section 106. Intergovernmental Agreements

The Borough may exercise any of its powers or perform any of its functions or duties and may
participate in the financing thereof, jointly or in cooperation with the United States government,
or any agency of the Commonwealth of Pennsylvania, County and any political subdivision or
agency thereof. The Borough may accept services from or provide services to any such entity
under an intergovernmental cooperation agreement.



Section 107. Guarantee of Nondiscrimination

The Borough shall not deny to any person the enjoyment of any civil right or discriminate
against any member of a protected class.

Section 108. Prohibition of Activities

No person may concurrently hold more than one (1) elected public office within or outside the
Borough, except that person holding such office may be a member of the Borough committee of
any political party.

A member of Borough Council or Mayor shall not hold any compensated or appointed Borough
office or be employed by the Borough or act as a paid consultant to the Borough, in any manner
either during their term of office or until after the expiration of their term of office, if for any
reason the person does not complete said term.

Section 109. Conflicts of Interest.

In any case where an employee or any person serving the Borough, in elected or appointed
capacity, knows, or by the exercise of reasonable diligence should know, that the individual
could benefit either financially or in any other material manner, either directly or indirectly, by:

(1)  any contract for the sale or furnishing of any property for the use of the Borough,

(2)  any services to be rendered for the Borough except for the service for which the
individual is specifically retained,

(3)  the provisions of any ordinance or resolution,

the individual shall notify the Borough Council in writing. In case the interested person is a
member of Borough Council, the individual shall refrain from voting upon said matter.

Any person who shall violate the provisions of this section shall be liable to the Borough shall be
guilty of a summary offense, and upon conviction thereof, shall be punishable by a fine of not
more than three hundred ($300.00) dollars or by imprisonment for not more than thirty (30) days,
or both.

Section 110. Vacancies; Filling of Vacancies

(a) Vacancies — The offices of Council member and Mayor shall become vacant upon the
Council member or Mayor’s death, resignation, or removal from office.

(b) Removal from Office — Council members and the Mayor may be removed from their
respective offices as provided by Article VI of the Pennsylvania Constitution:

(1) by impeachment;

(2) by the Governor for reasonable cause, after due notice and full hearing on the
address of two-thirds of the Senate; or

(3) on conviction of misbehavior in office or of any infamous crime.




(¢) Filling of Vacancies — If a vacancy shall occur on Council or in the office of Mayor, the
remaining Council members or Council as a whole shall fill the vacancy within 45 days by
appointing a qualified person of the same political party as the person being replaced. Such
vacancy shall be filled by a majority vote of Council or the remaining members of Council.

(1) If Council shall fail for any reason to fill such vacancy within 45 days after the
vacancy occurs, the Court of Common Pleas upon a petition of any ten (10) electors of the
Borough shall be authorized to appoint a qualified person.

(2) If a vacancy occurs on Council between a general election and the beginning of the
council term of office, the vacancy will be filled by the candidate with the next highest vote who
was not elected, contingent upon said candidate accepting the position. Should that candidate not
wish to fill the vacancy, Council shall select a qualified individual to fill the vacancy.

(3) If a vacancy on Council occurs at least 50 days before the next municipal election,
council shall fill the vacancy until the election when an individual shall be elected to fill the
unexpired term of office.

(d) The Mayor and any member of Borough Council shall forfeit their office if they lack at any
time during their term of office any qualification for the office prescribed by this Charter or by
law or is convicted of a felony or an infamous crime involving misbehavior while in office.

(e) In the case of forfeiture of office, Borough Council shall declare that office vacant by at least
a majority vote on a resolution duly considered and seconded at a public meeting. Passage of a

Resolution of Forfeiture shall authorize the President of Borough Council to transmit by certified
mail a written notice of such enactment to the elected official at their Borough residence address.

Section 111. Oath of Office

The Mayor and members of Borough Council, prior to assuming office, shall take and shall sign
an oath of office to support the Constitution of the United States and of the Commonwealth of
Pennsylvania and to perform the duties of the office with fidelity as shall from time to time be
prescribed by the laws of the Commonwealth of Pennsylvania. Such oath may be taken and
signed before any judge or magisterial district judge of the county of the Commonwealth of
Pennsylvania, and no person shall be permitted to assume such office until the oath, in written
form, is filed with the Borough Manager and be preserved among the records of the Borough for
a period of six (6) years.

Before being sworn into office, the Mayor and members of Borough Council shall present a
signed affidavit to the Borough Manager that states that they reside in the Borough, or within the
ward in the case of a ward office, from which they were elected for at least one (1) year
immediately prior to the primary election in which they were nominated for office.

Section 112. Eminent Domain

Borough Council shall have no authority to grant to others by franchise, contract or otherwise its
power and right of eminent domain.
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ARTICLE II
BOROUGH COUNCIL
Section 201. Composition

Braddock Borough shall be governed by a seven (7) member Borough Council with one (1)
elected at-large and two (2) elected within each of the three (3) wards by the qualified electors of
the Borough to assure representation across the community.

Section 202. Qualifications

All Borough Council members shall be citizens of the United States, shall have been residents
and registered voters of the Borough for at least one-year prior to the date of the primary election
in which the person is a candidate. Borough Council members shall maintain residency within
the Borough if elected at-large and within the ward if elected by ward during their terms of
office. Should a member of Borough Council elected from a ward relocate from the member’s
ward of election to another ward in the Borough, the member shall remain in office until the next
municipal election when an election to fill any unexpired term of office shall occur. All
members shall be at least eighteen (18) years of age when elected or appointed to office.

Section 203. Terms of Office

The terms of all members of Borough Council shall be four (4) years, commencing at 6:00 PM
on the first Monday of January following the year in which they are elected, except that a
member of Borough Council appointed to fill a vacancy shall serve only for the balance of the
unexpired term. Members of Borough Council shall serve successive staggered terms beginning
with those set forth in Section 301 below.

Section 204. Compensation

The annual compensation of members of Borough Council shall continue at the rate in effect at
the time of the adoption of this Charter. Borough Council shall establish any such increase or
decrease by ordinance no more frequently than once every four (4) years. Any such increase or
decrease in salary shall not take effect before the commencement of a new term of office of the
members of Borough Council.

Borough Council members shall receive no other compensation, direct or indirect, for the
performance of their Borough duties except as otherwise allowed by law. They shall not be
eligible for pensions, insurance or other forms of fringe benefits available to municipal
employees. However, Borough Council members shall be entitled to reimbursement for actual
expenses incurred in the performance of their duties provided Borough Council adopts such a
policy.
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ARTICLE III
ELECTION, OPERATION AND PROCEDURES OF BOROUGH COUNCIL
Section 301. Election of Borough Council Members

The election of members of Borough Council shall be held on the general municipal election day
as established from time to time by the laws of the Commonwealth of Pennsylvania. The
procedure for nomination and election of members of Borough Council shall be established by
the general laws of the Commonwealth of Pennsylvania for municipal elections.

Section 302. Organization of Borough Council

(a) The Borough Council shall organize on the first Monday of January of each even-numbered
year. The Mayor shall preside over the organization of Borough Council until a President and
Vice-President of Council are elected from among the Council members. If the Mayor is absent
from the organization meeting, one of the members of Council physically present at the meeting
and chosen by the members eligible to vote at the meeting shall preside.

During the organizational meeting Borough Council shall elect one of its members as President
and another of its members as Vice-President, who shall hold those offices at the pleasure of
Borough Council.

If either office is vacated for any reason at any time, the vacancy shall be filled at the next
monthly meeting. If the Vice-President of Borough Council is elected to fill the vacancy in the
office of President of Borough Council, the vacancy created in the office of Vice-President may
be filled at the same meeting.

Also, at this organizational meeting the Borough Council shall set the time and place of its
regular monthly meetings and designate a newspaper of general circulation as the official
newspaper of the Borough.

If the first Monday is a legal holiday, the meeting and organization shall take place on the first
day following.

If a quorum is not present, the organizational meeting shall be held on the earliest succeeding
day at which a quorum can be assembled.

The Borough Council may transact any further business it deems necessary or appropriate at this
organizational meeting.

(b) It shall be the responsibility of the President of Council to designate the committees of
Council and appoint Council members to such committees.

Section 303. Non-Interference of Borough Council Members and Mayor with Municipal
Employees

Neither the members of Borough Council nor the Mayor shall direct or order the work of
Borough employees who are subject to the direction of the Borough Manager. Members of
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Borough Council and the Mayor may, through the Borough Manager, make formal inquiries of
Borough staff and, through the Borough Manager, seek to coordinate routine municipal services.

Section 304. Meetings

It shall be the duty of the Borough Council to meet regularly at least once a month on such day
and such time as Borough Council shall from time to time determine and schedule. Borough
Council may adjourn to a stated time for general business or for special business. If no quorum is
present at a regular or adjourned meeting, a majority of the members of Borough Council who
are present may agree upon another date and time for a meeting and members present may
continue to so agree until a meeting can be held with a quorum in attendance.

Special meetings shall be called by the President of Borough Council upon written request by at
least three (3) members thereof. Members shall have at least twenty-four (24) hours’ notice of
such special meetings unless waived. The notice shall state whether it is for general or special
purposes, and if it is for special purposes, the notice shall contain a statement of the nature of the
business to be considered. Presence at a meeting constitutes waiver of notice.

Section 30S. Minutes and Records of Proceedings

Borough Council shall cause minutes of all its proceedings to be made and preserved as a
permanent record of the Borough. The minutes and records shall be open to public inspection in
the Borough offices during regular business hours. Copies shall be furnished to individuals upon
request and payment received of the reasonable expense as provided by law.

Section 306. Public Meetings

All meetings and deliberations of the Borough Council shall be open to the public and shall be
conducted according to rules of procedure that shall be adopted from time to time by Borough
Council. The Borough Council shall adopt rules of procedure for its meetings and may provide
for the formation of committees and assignment of members thereto. Such rules shall be
designed to assure full and equal participation in the deliberations of the Borough Council by all
of its members,

Borough Council may meet in an executive session and exclude the public for specified reasons
as provided by law of the Commonwealth of Pennsylvania. An executive session may be held
during the recess of a public meeting, at the conclusion of such meetings, prior to a scheduled
meeting, or announced for some future time. The reason for holding an executive session must
be announced at a public meeting occurring immediately prior or subsequent to the executive
session. Any official action taken on the basis of discussions held in an executive session must
occur at an open public meeting.

It is the intent of this Charter that all other matters affecting the public shall be discussed in
meetings that are open to the public.

The agenda of business of the Borough Council meetings shall be made available in the Borough
office at least twenty-four (24) hours before the meeting.
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Section 307. Quorum

A majority (4 of 7) of the members of Borough Council in office shall constitute a quorum. The
Borough Council shall conduct no business except in the presence of a quorum.

Section 308. Majority Action

The action of a majority of the members present and entitled to vote, unless otherwise stated in
this Article, shall be binding upon and constitute the action of the Borough Council.

Section 309. Form of Action by Borough Council

Official actions of the Borough Council may be taken by adoption of an ordinance, of a
resolution or by motion. All ordinances and resolutions must be in written form and enacted only
after reasonable notice to members of Borough Council. All actions of a legislative character
shall be by ordinance. All other actions of Borough Council may be by resolution or motion
unless otherwise required in this Charter or in the ordinance establishing the rules of Borough
Council procedure. All officials’ votes of the Borough Council shall be taken openly and
recorded. All final action in adopting ordinances or resolutions shall be by roll call vote, and the
vote of each member of Borough Council shall be entered in the minutes of the meeting.

Section 310. Members of Borough Council Required to Vote

Each member of Borough Council in attendance are expected to cast an affirmative or negative
vote on any and all matters of Borough business brought to a vote at a lawful meeting of
Borough Council.

If by so voting any member of Borough Council would be violating any provision of this Charter
including Section 109 or the laws of the Commonwealth of Pennsylvania, then this section shall
not apply to such member and the member shall abstain from voting. A Borough Council
member who is required to abstain from voting shall in public session and before the vote
announce the basis for the abstention.

A Council member may also abstain for reasons other than to avoid a violation of Pennsylvania
law or provisions of the home rule charter to avoid a perceived conflict of interest. In such
instances, the member shall state the basis for their abstention before the vote.
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ARTICLE IV
POWERS AND DUTIES OF BOROUGH COUNCIL
Section 401. Legislative Power

The legislative branch of government of the Borough of Braddock shall consist of an elective
governing body which shall be known as the Borough Council. The Borough Council, when
lawfully convened, shall constitute the legislative, appropriating, policy-making governing body
of the Borough. All legislative power of the Borough shall be vested in the Borough Council.

Section 402. Authority of Borough Council

All authority entrusted to Borough Council shall be exercised by the Borough Council acting as a
body. Individual Borough Council members shall not have the authority to act unless such
authority is permitted by this Charter or specifically delegated by the Borough Council acting as
a body.

Section 403. General Powers

Except as otherwise provided in this Charter, the Borough Council shall have and exercise all
such powers and duties now and hereafter conferred or imposed on said Borough Council by
applicable law. Borough Council shall have the power:

1. To enact, amend or repeal all ordinances and resolutions, provided they do not violate
this Charter or the laws of the Commonwealth.

2. To create all offices, positions, departments, boards, commissions, committees or
agencies except as may be mandated by this Charter, determine the powers and duties of
the same, as may be deemed necessary for the proper and efficient conduct of the affairs
of the Borough and appoint any individual thereto or remove any individual therefrom
not headed by elected officers. Any office, position, or department so created at any time
may be abolished by Borough Council.

3. To receive and accept all gifts or donations of real or personal property or interest therein
in the name of the Borough.

4, To hold public hearings on any matter. Notice of such hearing and procedure thereof
shall be in such manner as prescribed by Borough Council.

5. The Borough Council shall have power, by resolution, to appoint committees or
commissions of its own members or of citizens to conduct inquiries and investigations
into the conduct of any officer or department, or any matter relating to the welfare of the
borough, and shall delegate to such committees or commission such powers of inquiry as
the Borough Council may deem necessary.

The Borough Council may compel the attendance of witnesses and the production of
books, records, papers, documents or any other evidence at any meeting of the Borough
Council or any committee thereof, and for that purpose may issue subpoenas signed by
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10.

11.

12.

the President of Borough Council or the Chairperson of the any committee involved, as
the case may be, and may cause the same to be served in any part of this Commonwealth.
Any person called as a witness as provided in this section shall testify and be examined
under oath, which shall have been administered by the presiding officer of Borough
Council or the committee involved, as the case may be.

To make or cause to be made special studies or post-audits as it deems to be in the best
interest of the Borough.

To make appropriations, incur indebtedness and adopt the annual and capital budget.

To adopt an administrative code within one year after the effective date this Charter,
establishing and defining the responsibilities of the Borough departments, agencies and
offices as well as procedures as it shall deem to be of basic importance in the proper and
efficient operation of the Borough government. Borough Council shall have the
continuing authority thereafter by amendment of the administrative code to make changes
in departmental and administrative organizations and procedures and to abolish or alter
any department, board, commission, agency or position, except as may be required by
law or this Charter to the extent that such matters are not inconsistent with the Charter
and with existing applicable laws.

To fix the amount of bonds of officers and employees paid from municipal funds.

To adopt by resolution all necessary policies, rules and regulations for its conduct and
procedure and policies and procedures governing the management and administration of
the Borough.

To appoint and remove the Manager, Solicitor and Engineer pursuant to the provisions of
this Charter.

To make provision for any matter of Borough government not otherwise provided for,
including but not restricted to any necessary matter involved in the transition to this
Charter form of government.

Section 404. Actions of Borough Council Requiring an Ordinance

All official actions of the Borough Council shall be taken by the adoption of an ordinance,
resolution or motion. All legislation shall be enacted by the adoption of an ordinance. All
ordinances and resolutions must be in written form and enacted only after reasonable notice to
members of Borough Council. All final action in adopting ordinances shall be by roll call vote
and the vote of each member of Borough Council shall be entered in the record of the meeting,

In addition to any other actions required by law or by this Charter to be taken by ordinance, those
actions of the Borough Council shall be by ordinance which:

1.

Establish, alter or abolish any Borough department, office or agency and related
regulatory procedures for each.
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2. Provide for a fine or other penalty or establish a rule or regulation for violation of which
a fine or other penalty is imposed.

3. Levy taxes.
4, Grant, renew or extend a franchise.
5. Establish, alter or abolish rates charged for any utility or other service supplied by the

Borough on a continuing basis, except for issuance of permits, the fees for which shall be
established by resolution of Borough Council from time to time.

6. Purchase, convey or lease or authorize the purchase, conveyance or lease of any real
property of the Borough.
7. Amend or repeal any ordinance previously adopted unless such previous ordinance action

could have been taken by resolution or motion.

8. Establish salaries or wages, hours or benefits of any employees or appointees of the
Borough.
9. Adopt or amend an administrative code.

10. Create, alter or abolish any commission, committee, board, authority, or any other similar
agency.

11. Establish, alter, or amend zoning, subdivision, land development, land use or building
ordinances or regulations.

12.  Increase or decrease of salary of elected Borough Council members and the Mayor.
Section 405. Enacting Clause

The enacting clause of all ordinances shall be: “The Borough of Braddock hereby ordains as
follows.”

Section 406. General Ordinance Requirements

Every ordinance shall contain the date of its enactment, and its enactment shall be verified by the
signature of the presiding officer of the meeting and the Borough Manager, dated, and have the
municipal seal affixed thereto to the original copy of each ordinance. However, failure on the
part of the presiding officer and Borough Manager to sign an ordinance or affix the municipal
seal shall not in any way invalidate an otherwise valid ordinance.

Section 407. Penalty

The penalty for the violation of any ordinances shall not exceed five hundred dollars ($500) for
each violation, or thirty (30) days’ imprisonment in default of payment of the fine. However, any
ordinance may provide that for continuing violations each day that a violation exists may be
regarded as a separate offense and punishable as such. The limit of fines may be increased by the
Borough Council to the extent of the maximum fine that may be levied by any non-charter
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municipality in the Commonwealth of Pennsylvania as that limit is from time to time established
by the General Assembly.

Section 408. Ordinances Require Prior Public Notice

No final action shall be taken on ordinances and/or amendments thereto without public hearing
and after prior public notice by publication in a newspaper of general circulation within the
Borough.

Section 409. Codes of Technical Regulations

Any ordinance which adopts a standard code of technical regulations may do so by reference in
lieu of restating the entire code, and the publication of the ordinance likewise need not restate the
entire code. However, a copy of such code shall be attached to the recorded ordinance and copies
shall be available for inspection by or sale to the public.

Section 410. Public Notice of Ordinances

Borough Council shall authorize a notice to be published no more than thirty (30) days nor fewer
than ten (10) days prior to enactment (with the tenth (10™) day not being the date of the vote) in a
newspaper of general circulation in the Borough of every proposed ordinance. Publication shall
include a summary of the proposed ordinance setting forth its provisions in reasonable detail as
well as the place where the proposed ordinance may be examined within the Borough and the
time and place of the public hearing along with the particular nature of the matter to be
considered. The public hearing may be set prior to the date advertised in the notice for
consideration by Borough Council for final enactment.

The full text of the proposed ordinance shall be available at the Borough office and other
locations as Borough Council may determine at least ten (10) days prior to consideration in
which the tenth (10") day shall fall on the day prior to the day when the matter will be
considered by Borough Council for a vote on the proposed ordinance.

Section 411. Amendment After Public Hearing

After public hearing on the proposed ordinance after public notice as required, the proposed
ordinance may be revised, provided there are no substantial substantive changes therein, and
provided, in the case of the Zoning Ordinance, or amendments thereto, the ordinance is also not
revised or further revised to include land previously not affected thereby.

In the event of a substantial substantive change in any such ordinance, or in the event that the
Zoning Ordinance or amendment thereto is revised or further revised to include land previously
not affected thereby, the Borough Council shall hold another public hearing, pursuant to public
notice, before proceeding to finally vote on the proposed ordinance or amendment thereto.

Section 412. Publication and Effective Date of Ordinances

After adoption, all ordinances shall be published one time in a newspaper of general circulation
in the Borough. The full text of the ordinance need not be published; instead the title and general
summary of the substance of the ordinance will be sufficient to meet the publication requirement.
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Publication shall occur within thirty (30) days of the enactment of the ordinance. The publication
shall state where the full text of the ordinance may be examined and where copies may be
obtained.

The effective date of an enacted ordinance, except as provided in the ordinance, shall be one of
the following:

1. The date when the mayor approves the ordinance.
2. The date of enactment by the council over the veto of the mayor.
3. For an ordinance not returned by the mayor at the next scheduled meeting of Borough

Council occurring at least ten days afier the meeting at which the ordinance was enacted
by the Borough Council, the date of the succeeding scheduled meeting of Borough
Council.

Section 413. Recording of Ordinances and Resolutions

All ordinances and resolutions of the Borough shall be entered verbatim in permanent separate
record books for ordinances and resolutions. No ordinance shall be considered in force until the
same is recorded in the ordinance book with proof of publication. The ordinance book and the
resolution book shall be open and available for public inspection at reasonable hours. The
ordinance book shall show the date of publication of each ordinance.

These books shall be in the custody and control of the Borough Manager in the Borough office,
and all entries made therein shall be at the direction of the Borough Manager. At the time any
such ordinance is entered into the ordinance book, the same shall be codified and a topical index
shall be maintained by the Borough Manager for such purposes.

Section 414. Emergency Ordinances

To meet a public emergency affecting the life, health, property or the public peace, the Borough
Council may adopt one or more emergency ordinances which may be adopted without prior
notice and may be made effective immediately. An emergency ordinance shall be introduced in
the form and manner prescribed for ordinances generally, except that it shall be plainly
designated as an emergency ordinance and shall contain, after the enacting clause, a declaration
stating that an emergency exists and describing it in clear and specific terms.

No prior publication of an emergency ordinance shall be required. Borough Council may adopt
an emergency ordinance at any regular, special or emergency Borough Council meeting during
which it is introduced. After its adoption, the ordinance shall be published and printed as
prescribed for other adopted ordinances. It shall become effective upon adoption or at such time
as it may specify. Every emergency ordinance shall automatically stand repealed as of the sixty-
first (61%) day following the date on which it was adopted, but this shall not prevent reenactment
of the ordinance in the manner specified in this section if the emergency still exists. An
emergency ordinance may also repeal by adoption of a repealing ordinance in the same manner
specified in this section for adoption of emergency ordinances.
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Borough Council may by ordinance empower the Mayor to declare a state of emergency and
exercise such powers as stated in the ordinance.

Section 415. Submission of Ordinances to the Mayor

Every ordinance enacted by Borough Council shall be presented to the Mayor for approval
before any ordinance takes effect. The Mayor shall sign the ordinance if he/she approves it,
whereupon it shall become law as of its effective date. If the Mayor disapproves it, the Mayor
shall return it to the Borough Council with the reasons or objections which shall be entered upon
the minutes at the next scheduled meeting held thereafter occurring at least ten (10) days after the
meeting at which the ordinance was enacted by Borough Council.

Borough Council shall reconsider the ordinance either at the meeting at which the vetoed
ordinance was returned or not later than ten (10) days after the meeting at any other scheduled
meeting. If after reconsideration, a majority of all elected Borough Council members plus one (1)
votes to override the Mayor’s veto, the ordinance shall have full force and effect as if it had
received the approval of the Mayor.

If an ordinance is not returned by the Mayor at Borough Council’s next scheduled meeting
occurring at least ten (10) days after its presentation to the Mayor, the ordinance shall have full
force and effect as if it had been approved by the Mayor.

20




ARTICLE YV
MAYOR
Section 501. Election

The qualified electors of the Borough shall elect one person as Mayor at-large at the general
municipal election day as established from time to time by the laws of the Commonwealth of
Pennsylvania. The procedure for nomination and election of the Mayor shall be established by
the general laws of the Commonwealth of Pennsylvania for municipal elections.

Section 502. Qualifications of the Mayor

The Mayor shall be a citizen of the United States, shall have been a resident of the Borough for
at least one (1) year prior to the date of the primary election in which the individual is a
candidate, shall be a registered elector of the Borough at the time of candidacy and during such
term, and shall be at least eighteen (18) years of age when elected or appointed to office.

Section 503. Term

The term of office shall be for four (4) years commencing at 6:00 PM on the first Monday in
January following the general municipal election and ending when a successor is certified and
assumes office, except a Mayor appointed to fill a vacancy shall serve only for the balance of the
unexpired term.

Section 504. Compensation

The annual compensation of the Mayor shall continue at the rate in effect at the time of the
adoption of this Charter. Borough Council shall establish any such increase or decrease by
ordinance no more frequently than once every four (4) years. Any such increase or decrease in
salary shall not take effect before the commencement of a new term of office of the Mayor.

At no time shall the salary of the Mayor exceed nor be less than the salary received by the
President of Borough Council. The Mayor shall not be eligible for pensions, insurance or other
forms of fringe benefits available to municipal employees. However, the Mayor shall be entitled
to reimbursement for actual expenses incurred in the performance of their duties provided
Borough Council adopts such a policy.

Section 505. Authority and Duties Generally

The Mayor shall serve as the ceremonial head of the Borough. The Mayor shall have such
authority and perform such duties as are so assigned under this Charter and shall have such
further authority as may from time to time be delegated by ordinance.

Section 506. Specific Powers, Duties and Authority of the Mayor
The Mayor shall have the following specific powers, duties and authority:
1. Attend regular or special meetings of the Borough Council and may attend meetings of

committees thereof and shall have an equal right with members of Borough Council to
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participate in their deliberations. The Mayor shall have no vote except when the Mayor
may choose to cast a tie-breaking vote on any matter before Borough Council at an
official meeting.

Assure that order is preserved in the Borough.

Enforce all ordinances and regulations of the Borough those of a criminal, quasi-criminal,
nuisance or traffic nature.

Sign such papers, documents, obligations or contracts that are properly presented to the
Mayor as may be required by law.

Have the power to veto all ordinances or legislative resolutions as hereinbefore set forth.

Report to Borough Council from time to time regarding the state of affairs of the
Borough.

Borough Council may, by resolution, appoint one of its own members as temporary
Mayor, who shall, in the absence or incapacitation of the Mayor, perform the duties and
exercise the powers of the Mayor. The member of Borough Council appointed to serve as
temporary Mayor when acting in such capacity shall have no power to veto any proposed
ordinance or to break a tie but shall have the power to vote as a member of Borough
Council.
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ARTICLE VI
BOROUGH MANAGER
Section 601. Appointment, Qualifications and Compensation

The Borough Council shall appoint a Borough Manager for an indefinite term who shall not be a
member of Borough Council and shall fix the compensation, benefits and set any severance
provisions related to this position. The Borough Manager shall be appointed solely based on
demonstrated executive, managerial and administrative qualifications, education and experience.
Borough Council shall give special consideration to applicants with training and experience in
municipal government administration and management. The Manager need not be a resident of
the Borough. The appointment of the Borough Manager shall be by an affirmative majority vote
of all the members of Borough Council. The Borough Manager may not hold any elective
governmental office.

Section 602. Removal

The Borough Council may remove the Borough Manager at any time with or without cause as an
at-will employee by an affirmative majority vote of all the members of Borough Council.

Section 603. Fidelity Bond
The Manager shall be bonded as required in an amount established by Borough Council.
Section 604. Powers and Duties of Borough Manager

The Borough Manager shall be the chief administrative officer of the Borough. The Borough
Manager shall be responsible to the Borough Council for the administration and management of
all Borough affairs placed in the Borough Manager’s charge under this Charter. The offices of
Borough Manager and Borough’s Corporate Secretary shall be held by the same person. The
Borough Manager shall be responsible for the exercise of the following powers and
administration of the following specific duties:

1. Supervision and responsibility for the administration of all municipal departments,
offices and agencies of the Borough including the police department and making
recommendations to Borough Council concerning the operations of the Borough;

2. Oversee personnel matters including hiring, suspending or removal of any Borough
employee and shall report at the next meeting of the Borough Council any action taken
by authority of this provision;

3. Prepare and submit to the Borough Council an annual budget and the capital
improvement program of the Borough for the next fiscal year and an explanatory budget
message. In preparing the two budgets the Borough Manager or an officer designated by
the Borough Manager shall obtain from each department head, agency, board or officer
estimates of revenues and expenditures and other supporting data as requested. The
Borough Manager shall review such estimates and may revise them before submitting the
two budgets to Borough Council for discussion and approval.
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10.

11

12.

13.

14.

15.

Responsible for the administration of the annual budget after its adoption by the Borough
Council. Hold such other Borough offices or head one or more of the Borough
departments as the Borough Council may direct;

Perform the duties of the Corporate Secretary of the Borough in causing appropriate
records to be made, preserved and certified, as required by law or action of the Borough
Council. The Borough Manager shall attest the execution of all documents and record all
ordinances and resolutions and shall have custody of the Borough seal and where
required acknowledge and execute documents as the Borough’s Corporate Secretary;

Attend all meetings of the Borough Council and may attend committee meetings and
shall have the right to take part in the discussions but shall have no vote;

Prepare the agenda for each meeting of the Borough Council and shall supply the
pertinent facts and shall see the agenda is available in the Borough offices at least twenty-
four (24) hours before the start of the meeting;

Keep the Borough Council informed as to the conduct of Borough affairs, submit
periodic reports on the condition of the Borough finances and such other reports as the
Borough Council requests;

Submit to Borough Council as soon as possible after the close of the fiscal year a
complete report on the financial and administrative activities of the Borough for the
preceding year;

Assure that the provisions of all franchises, leases, permits and privileges granted by the
Borough are observed and report any violations to the Borough Council;

Employ by and with the approval of the Borough Council, experts and consultants to
perform work and to advise in connection with any of the functions of the Borough;

Attend to the letting of contracts in due form of law and shall supervise the performance
and faithful execution of the same except as insofar as such duties are expressly imposed
upon some other Borough officer;

Ensure that all money owed the Borough is promptly paid and that appropriate
procedures are in place for the security and collection of all the Borough’s claims;

Serve as purchasing officer of the Borough and shall purchase all supplies and equipment
for the various departments, agencies, boards and other offices of the Borough and shall
keep an account of all purchases and shall from time to time or when directed by
Borough Council make a full written report. Issue rules and regulations subject to the
approval of the Borough Council governing the requisition and purchasing of all Borough
supplies and equipment;

Responsible for investigating and handling all complaints regarding services or personnel
of the Borough and shall report on same to Borough Council including working in
conjunction with the Mayor regarding complaints concerning the Police Department.
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16.

17.

18.

Collect and shall receive, account for and deposit in the Borough account all taxes, fees,
assessments or charges that are levied or established by the Borough for general or
special purposes. Such deposits shall be made not later than the first business day
following the day in which they are received. If a school district or any other taxing body
empowered to collect taxes within the Borough enters into an agreement with the
Borough for the collection of said taxes, the Borough Manager shall be responsible for
collecting these taxes; however, all fees for such collection shall be paid to the Borough
accounts;

Administer and enforce all laws and ordinances of the Borough except as otherwise
provided by this Charter or by law and shall be responsible to the Borough Council for
carrying out all policies established by it for the proper administration of all affairs of the
Borough within the jurisdiction of the Borough Council; and

Perform such other duties as are specified and as may be determined by Borough Council
in this Charter or may be required by the Borough Council and as set forth in the
administrative code.

Section 605. Acting Borough Manager

By the first work day of each calendar year the Borough Manager shall notify Borough Council
of the name of another Borough employee authorized to assume the Manager’s duties and
responsibilities should the Borough Manager be unable to perform them. Such delegation by the
Borough Manager is subject to Borough Council’s power to revoke said delegation and assign
the duties and responsibilities to a different employee. The acting Borough Manager shall then
exercise the powers and perform the duties of the Borough Manager.

25



ARTICLE VII
BOROUGH SOLICITOR
Section 701. Appointment, Qualifications and Compensation.

The Borough Council shall appoint a Borough Solicitor who shall serve at the pleasure of
Council. The Borough Council shall also fix the compensation for this service. The Borough
Solicitor shall be a person learned in law and with at least five (5) years’ experience in active
legal practice in the Commonwealth of Pennsylvania and three (3) years’ experience in
municipal law.

Section 702. Powers and Duties of the Borough Solicitor.

The Borough Solicitor shall be the chief legal officer of the Borough and shall have the
following powers and duties:

1. Whenever required, furnish an opinion on any question of law to the Borough Council, to
the Manager, and to all Borough boards and commissions, which may be submitted in
their official capacities.

2. Supervise, direct and control the law matters of the Borough. No official or official body
of the Borough shall employ additional counsel in pursuance of their official capacities
without approval of the Borough Council, except that independent counsel shall not be
denied to any board or commission should Borough Council bring legal action against
said board or commission.

3. Commence and prosecute all legal actions brought by the Borough, as well as defend all
actions or suits against the Borough whether brought against the Borough generally or
against a Borough officer in pursuance of their official duties.

4, Prepare or approve all contracts, bonds and other instruments in which the Borough is
concerned.

5. Upon request of the Borough Council or of the Manager, the Borough Solicitor shall
prepare or assist in preparing any ordinance or resolution for presentation to the Borough
Council.

6. The Borough Solicitor may from time to time perform the Solicitor’s duties by delegation
of authority to person(s) acting as an ageni(s).

7. No member of the Borough Council or of any department or agency shall serve as
Solicitor for the Borough Council nor as Solicitor for any commission, committee or
agency in the borough government during the period that the individual serves as
Member of Borough Council, committeeperson or member of any borough agency, and
for one (1) year thereafter.
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8. The Borough Solicitor or firm of which the Solicitor is affiliated shall not be permitted to
serve in any matter in which the borough is a party or has an interest for at least one (1)
year subsequent to the individual’s retirement, resignation or removal as Borough
Solicitor.

Section 703. Removal.

The Borough Council may remove the Borough Solicitor at any time, with or without cause.
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ARTICLE VIII
FINANCE, BUDGET AND FISCAL MATTERS

Introduction

This article provides for the development of a comprehensive financial management program that
will permit the borough to maintain budgetary, cash, long term and service level solvency in the
short and longer term by adherence to nationally recognized fiscal practices for public sector
organizations. To assure the integrity of the financial management process, the borough recognizes
its responsibility to employ a professional finance official to work in conjunction with the borough
manager to effectively fulfill the financial management function.

The budget and the budget approval process constitute the most visible and important activity
undertaken by the government. The annual operating budget and multi-year capital plan are the
products of the translation of disparate and often conflicting community goals and objectives into
comprehensive financial documents. The financial planning process establishes a set of short-and
long-term goals for the community and aids in resolving disagreements that arise in the execution
of the operations of the government.

The complete financial plan involves two major elements: 1) the current annual budget, and 2) the
multi-year capital program which is coordinated with the annual budget.

Section 801. Fiscal Year
The fiscal year of the borough shall begin on the first day of January and end on the last day of
December.

Section 802. Submission of Budget and Budget Message
On or before the 1% day of November of each year, the Borough Manager shall submit to the
Borough Council a budget for the ensuing fiscal year and an accompanying message.

Section 803. Budget Message

The borough manager's message shall explain the budget both in fiscal terms and in terms of the
work programs, linking those programs to organizational goals and community priorities. It shall
outline the proposed financial policies of the borough for the ensuing fiscal year and the impact of
those policies on future years. It shall describe the important features of the budget, indicate any
major changes from the current year in financial policies, expenditures, and revenues together with
the reasons for such changes, summarize the borough's debt position, including factors affecting
the ability to raise resources through debt issues, and include such other material as the borough
manager deems desirable.

Section 804. Budget

Budgets proposed for all of the borough’s funds shall provide a complete financial plan of all funds
and activities for the ensuing fiscal year and, except as required by law or this charter, shall be in
such form as the borough manager deems desirable or the Borough Council may require for
effective management and an understanding of the relationship between the budget and the
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borough’s strategic goals. The budget shall begin with a clear general summary of its contents;
shall show in detail all estimated income, indicating the proposed property and earned income tax
levies, and all proposed expenditures, including debt service, for the ensuing fiscal year; and shall
be so arranged as to show comparative figures for actual and estimated income and expenditures
of the current fiscal year and actual income and expenditures of the preceding fiscal year. Prior
year(s)’ general fund balance shall not be carried forward to fund operating expenditures. It shall
indicate in separate sections:

1. The proposed goals and expenditures for current operations during the ensuing fiscal year,
detailed for each fund by department or by other organization unit, and program, purpose
or activity, method of financing such expenditures, and methods to measure outcomes and
performance related to the goals;

2. Proposed longer-term goals and capital expenditures during the ensuing fiscal year,
detailed for each fund by department or by other organization unit when practical, the
proposed method of financing each such capital expenditure, and methods to measure
outcomes and performance related to the goals; and

3. The proposed goals, anticipated income and expense, profit and loss for the ensuing year
for each utility or other enterprise fund or internal service fund operated by the city, and
methods to measure outcomes and performance related to the goals. For any fund, the total
of proposed expenditures shall not exceed the total of estimated revenue.

Section 805. Borough Council Action on Budget
Notice and Hearing. The Borough Council shall publish the general summary of the budget and
a notice stating:

1. The times and places where copies of the message and budget are available for inspection
by the public, and

2. The time and place, not less than two weeks after such publication, for a public hearing(s)
on the budget.

Amendment Before Adoption - After the public hearing, the Borough Council may adopt the
budget with or without amendment. In amending the budget, it may add or increase programs or
amounts and may delete or decrease any programs or amounts, except expenditures required by
law or for debt service or for an estimated cash deficit, provided that no amendment to the budget
shall increase the authorized expenditures to an amount greater than total estimated income.

Adoption - The Borough Council shall adopt the budget by resolution on or before the 31st day
of December of the fiscal year currently ending. If it fails to adopt the budget by this date, spending
levels shall continue as adopted for the previous year for a period not to exceed 60 days.

“Publish” defined - As used in this article, the term "publish” means to advertise in the print

newspaper of general circulation that may be supplemented by posting on the municipality’s
official Internet web site.
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Section 806. Amendments after Adoption

Supplemental Appropriations - If during or before the fiscal year the borough manager
certifies that there are available for appropriation revenues in excess of those estimated in the
budget, the Borough Council by resolution may make supplemental appropriations for the year
up to the amount of such excess.

1.

Emergency Appropriations. To address a public emergency affecting the health, safety
and welfare of the community or the public peace, the Borough Council may make
emergency appropriations. Such appropriations may be made by emergency resolution in
accordance with the provisions of 414. To the extent that there are no available
unappropriated revenues or a sufficient fund balance to meet such appropriations, the
Borough Council may by such emergency ordinance authorize the issuance of emergency
or short term loans, which may be renewed from time to time, but the emergency loans and
renewals of any fiscal year shall be paid or refinanced as long term debt not later than the
last day of the fiscal year next succeeding that in which the emergency appropriation was
made.

Reduction of Appropriations. If at any time during the fiscal year it appears probable to
the manager that the revenues or fund balances available will be insufficient to finance the
expenditures for which appropriations have been authorized, the manager shall report to
the Borough Council without delay, indicating the estimated amount of the deficit, any
remedial action taken by the manager and recommendations as to any other steps to be
taken. The Borough Council shall then take such further legislative action as it deems
necessary to prevent or reduce any deficit and for that purpose it may by reduce or eliminate
one or more appropriations.

Transfer of Appropriations. At any time during or before the fiscal year, the Borough
Council may by resolution transfer part or all of the unencumbered appropriation balance
from one department, fund, service, strategy or organizational unit to the appropriation for
other departments or organizational units or a new appropriation. The manager may
transfer funds among programs within a department, fund, service, strategy or
organizational unit and shall report such transfers to the Borough Council in writing in a
timely manner.

Limitation; Effective Date - No appropriation for debt service may be reduced or
transferred, except to the extent that the debt is refinanced and less debt service is required,
and no appropriation may be reduced below any amount required by law to be appropriated
or by more than the amount of the unencumbered balance thereof. The supplemental and
emergency appropriations and reduction or transfer of appropriations authorized by this
section may be made effective immediately upon adoption.

Section 807. Payment of Funds

No payment of any funds of the borough shall be made unless it is provided for in the budget and
is approved by Borough Council. Payments of payroll and utility charges and other continuing
legal obligations based on previously approved Borough Council actions or contracts may be made

30



at the discretion of the borough manager. Directives for payment as approved by Borough Council
shall be certified by the Borough Manager. Signatories to checks and drafis of the borough shall
be two of the following: President of Borough Council, Vice President of Borough Council or the
Borough Manager.

Section 808. Administration and Fiduciary Oversight of the Budget

The Borough Council shall provide by ordinance the procedures for administration and fiduciary
oversight of the budget to include but not be limited to the timely submission of monthly financial
reports based on generally accepted accounting principles (GAAP) to Borough Council and
quarterly public presentations by the manager to report on budget implementation and identify
issues related to significant variances in budgeted to actual revenues and expenditures.

Section 809. Fidelity Bonds

Before entering upon the duties of their respective offices or positions, the Borough Manager,
Treasurer, Tax Collector and any other appointed officer, agent or employee of the Borough as
the Borough Council may determine from time to time, shall execute and file with the Borough
Manager a surety bond with a corporate surety authorized to conduct business in the
Commonwealth of Pennsylvania, conditioned for the honest and faithful performance of their
respective duties, in such sums as shall be fixed by Borough Council.

Any such bond and surety thereon, before being accepted by the Borough Council, shall be
approved by the Borough Solicitor. The agency placing such bond shall be determined by
Borough Council, and the premium therefor shall be paid by the Borough. Such bond may
provide for one or more additional obligees in the event that the officer bonded is acting in a dual
or similar capacity with other political subdivisions or governmental or quasi-governmental
entities.

Section 810. Borrowing of Funds

Borough Council may authorize the borrowing of money, for any purpose within the scope of
powers vested in the borough by the Pennsylvania General Assembly, including revolving funds
for municipal improvements, and for the issuance of bonds of the borough or other evidences of
indebtedness. Borough Council may pledge the full faith, credit and resources of the borough for
the payment of the obligations created thereby.

Section 811. Temporary Investment of Funds

Borough Council may provide for the temporary investment of borough funds in accordance with
general statutes that identify investment instruments, insurance or collateralization requirements,
and permit cooperative investment programs.

Section 812. Capital Improvements Program,

1. Submission to Borough Council - The manager shall prepare and submit to the Borough
Council a multi-year capital program no later than two months (September 1) before the final
date for submission of the annual budget.
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2. Contents - The capital program shall include:

o p

A clear general summary of its contents;

Identification of the long-term goals of the community;

A list of all capital improvements and other capital expenditures which are
proposed to be undertaken during the fiscal years next ensuing, with appropriate
supporting information as to the necessity for each;

Cost estimates and recommended time schedules for each improvement or other
capital expenditure;

Method of financing upon which each capital expenditure is to be reliant;

The estimated annual cost of operating and maintaining the facilities to be
constructed or acquired;

A commentary on how the plan addresses the sustainability of the community and
the region of which it is a part; and

Methods to measure outcomes and performance of the capital plan related to the
long-term goals of the community.

The capital improvements plan shall be revised and extended each year with regard to capital
improvements still pending or in process of construction or acquisition.

Section 813. Borough Council Action on Capital Program

1. Notice and Hearing. The Borough Council shall publish the general summary of the
capital program and a notice stating:

a.

b.

The times and places where copies of the capital program are available for
inspection by the public, and

The time and place, not less than two weeks after such publication, for a public
hearing(s) on the capital program.

2. Adoption - The Borough Council by resolution shall adopt the capital program with or
without amendment after the public hearing and on or before the 15" day of October of
the current fiscal year.

Section 814. Revenue Collection

Borough Council shall enact, by ordinance, procedures for the billing, collection and remittance
of taxes and fees, or cause to be collected, any taxes and fees levied by the Borough. Such
individual, a commercial firm or corporation when appointed to collect real estate taxes shall
during the term of their appointment be certified by the Department of Community and
Economic Development as a “qualified tax collector.”

When taxes for borough purposes are collected by an appointee of Borough Council, including
an individual, a commercial firm, or corporation, a surety bond shall be prescribed by Borough

Council.
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Compensation of the appointee shall be negotiable and fixed by Borough Council resolution.

The appointee shall provide monthly reports of all tax and fee collections to the Borough Council
by the tenth of each month for the prior month unless more frequently as required by Borough
Council and the laws of the Commonwealth of Pennsylvania. The appointee shall provide
additional reports pertaining to tax and fee collections as the Borough Council may require.

Section 815. Independent Audit

The Borough Council shall provide for an independent annual audit of all borough accounts and
may provide for more frequent audits as it deems necessary. An independent certified public
accountant or firm of such accountants shall make such audits. Such audits should be performed
in accordance with Generally Accepted Auditing Standards (GAAS) and Generally Accepted
Governmental Auditing Standards (GAGAS).

The Borough Council shall designate no fewer than three of its members to serve as an Audit
Committee. This Committee shall:

1. Lead the process of selecting an independent auditor;

2. Direct the work of the independent auditor as to the scope of the annual audit and any
matters of concern with respect to internal controls; and

3. Receive the report of the independent auditor and present that report to the Borough

Council with any recommendations from the Committee.

The Borough Council shall, using a professional services request for proposals (RFP) process,
designate such accountant or firm annually, or for a period not exceeding five years, but the
designation for any particular fiscal year shall be made no later than 30 days after the beginning
of such fiscal year. The standard for independence is that the auditor must be capable of exercising
objective and impartial judgment on all issues encompassed within the audit engagement. No
accountant or firm may provide any other services to the borough during the time it is retained to
provide independent audits to the borough. The Borough Council may waive this requirement by
a majority vote at a public hearing. If the State makes such an audit, the Borough Council may
accept it as satisfying the requirements of this section.

Section 816. Public Records

Copies of the budget, capital program, independent audits, and appropriation and revenue
ordinances shall be public records and readily available to the general public.
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ARTICLE IX
CONTRACTS AND PURCHASING
Section 901. Power of Borough Council to Enter into Contracts and Make Purchases

Borough Council shall have the power to enter into contracts for lawful purposes. In awarding
contracts and making purchases, Borough Council shall the right to take into consideration such
factors as the availability, cost, quality of service, and previous experience of the Borough with
the bidder and may establish pre-qualification standards for contracts and purchases. Any pre-
qualification standards shall be reasonably designed to assist Borough Council in determining the
ability of the bidder to successfully complete a contract or purchase.

Section 902. Competitive Bidding Dollar Threshold Amount

Borough Council shall establish the competitive bidding dollar threshold amount from time to
time for sealed competitive bidding and written or telephonic price quotations by ordinance.
Contracts and purchases greater than the sealed competitive bidding dollar threshold amount
established by Borough Council shall be made with and from the lowest qualified and
responsible bidder. Contracts and purchases less than the sealed competitive bidding dollar
threshold amount established by Borough Council for written or telephonic price quotations shall
be awarded to the most qualified and responsible contractor received from at least three
companies.

Section 903. Requirements

All contracts of the Borough for purchases, improvements and professional services including
for the purchase, sale, lease or use of real estate or personal property in any amount shall be in
writing and shall be executed on behalf of the Borough by the President of Borough Council or,
in the President of Borough Council’s absence, the Vice-President of Borough Council. Unless
otherwise provided by ordinance, the Borough Manager may execute contracts on behalf of the
Borough involving sums less than the amount established by Borough Council for sealed
competitive bidding made pursuant to authorization contained in the adopted annual budget or
capital program.

Authorization for award of contracts for the construction of public capital improvements shall be
given by resolution. Any official or officer required to exercise a written contract may request
the Borough Solicitor to approve the same as to form.

The sealed competitive bidding and written or telephonic price quotation dollar threshold amount
may be changed by the affirmative vote of five members of Borough Council, provided the
amended amount does not exceed the Consumer Price Index for All Urban Consumers: All Items
(CPI-U) for the United States City Average for the last twelve-month period by ordinance.
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Section 904. Bidding Procedures

Borough Council shall by ordinance establish a system of competitive bidding, including
definitions, publication requirements, deposit and bond requirements, conditions, terms, rules,
regulations, waivers, and exceptions as it shall from time to time deem advisable.

Section 905. Exceptions to Competitive Bidding
Competitive bidding shall not be required under this Charter for:
1. Labor or services rendered by any Borough officer or employee.

2. Labor, material, supplies, or services furnished by one Borough department to another
Borough department.

Contracts for labor, material, supplies, or services available from only one vendor.
Contracts involving the acquisition or use of real property.

Contracts for professional, personal or unique services.

Contracts for insurance and surety company bonds.

Contracts necessitated by an emergency.

Contracts with other governmental entities, authorities, agencies or political subdivisions.

¥ 0 =N AW

Contracts negotiated under cooperative, comprehensive bidding procedures by a joint
municipal purchasing group of which the Borough is a member.

A request for proposal (RFP) process shall be used to procure professional, personal or unique
services and contracts for insurance and surety company bonds.

Written substantiation for procurement from sole, only one source vendors shall be presented to
Borough Council prior to authorization of a purchase.

In all cases where Borough Council enters into a contract greater than the dollar threshold
amounts established by Borough Council without competitive bidding, the resolution authorizing
the contract shall contain a statement specifying the factual basis for invoking one of the
exceptions set forth in this section.

Section 906. Maximum Term of Certain Contracts

The term of contracts for the acquisition professional services, procurement of insurance and
surety bonds or purchase of commodities, materials or supplies shall not exceed three (3) years.

Section 907. Evasion of Bidding Requirements

Borough Council shall not evade the provisions of Section 902 herein by contracting piecemeal
for the purpose of having individual transactions under the established dollar threshold amounts,
which transactions would avoid the competitive bidding requirements when such transactions
should in the exercise of reasonable discretion and prudence be concluded as one transaction.
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Section 908. Officials with Personal Interest in Contracts Prohibited

No elected Borough official or appointed Borough official or employee receiving compensation
shall solicit, benefit by, be financially interested in, or have a personal relationship with, directly
or indirectly, any party contracting with the Borough greater than five-hundred dollars ($500) in
any one (1) year in which the Borough is a party. Any such elected official shall make known
that interest or relationship and shall refrain from voting for or otherwise participating in his/her
normal official capacity in the consummation of the contract. Violation of this section by any
Borough official shall cause the contract to be voidable at the direction of Borough Council.

Section 909. Unenforceable Contracts

No liability shall inure and be enforceable against the Borough by any action at law, in equity, or
otherwise, upon any unauthorized or illegal contract, provided, however that Borough Council
may by ordinance authorize payment for materials furnished or services rendered in reliance on
contracts made by municipal officials, officers and agents without authority or in excess of
authority when the contract is one which the Borough could have authorized.
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ARTICLE X
PERSONNEL
Section 1001, General Provisions

Borough Council shall establish a personnel system for the Borough based upon merit. The
personnel system so established shall not be inconsistent with any statute enacted prior to the
adoption of this Charter by the Commonwealth affecting the rights, benefits or working
conditions of the employees of the Borough.

The personnel system shall include but not be limited to the employment, supervision, discipline,
discharge, resignation, and other pertinent matters of employees of the Borough. The personnel
system shall be adopted by ordinance.

Section 1002. Civil Service Commission

The Borough shall maintain a civil service commission consistent with applicable
Commonwealth law, as amended and supplemented from time to time for overseeing the
administration of civil service rules and regulations.

Section 1003. Pensions

Pension and retirement benefits shall continue to be governed by relevant provisions of
Commonwealth law, as amended, from time to time as it pertains to the pension and retirement
rights of applicable Borough employees.

Section 1004. Indemnification

The Borough shall reimburse or indemnify all elected officials, officers, employees and
appointees of the Borough for or against all liabilities and expenses reasonably incurred by or
imposed upon them in connection with or resulting from any claim, action, suit or proceeding,
civil or criminal, administrative or investigative, in which they may become involved as a party
or otherwise by reason of any action taken or not taken in such capacity, whether or not they
continue to be such at the time such liabilities or expenses are incurred, provided that, in respect
of any action by or in the right of the Borough, they were not negligent or guilty of misconduct
to the Borough, and, in respect of all other actions, they acted in good faith in what they
reasonably believed to be in the best interests of the Borough and, in addition to any criminal
action had no reasonable cause to believe that their conduct was unlawful.

Where they have wholly been successful on the merits in such action, or where indemnification
of them has been awarded by a Court, they shall be entitled to indemnification as of right.

Otherwise, the Borough shall reimburse or indemnify them only if a majority of Borough
Council or a court of competent jurisdiction determines that they have met the standards as set
forth in this section above.
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Moreover, in this regard, Borough Council is hereby authorized and empowered to enter into
contracts of insurance or to make other arrangements for the best interests of the Borough to
provide such reimbursement and/or indemnification.
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ARTICLE X1
CITIZEN BOARDS AND COMMISSIONS
Section 1101. General Provisions

1. Borough Council shall create a Planning Commission and a Zoning Hearing Board and
such other citizen boards and commissions as required by this Charter, by general law, or
as Borough Council may deem appropriate. It is the intent of this Charter that, where
practicable, each such board and commission include one citizen from each of the wards
of the Borough.

2. Regulations and procedures of such boards and commissions shall be included in the
administrative code.

3. Boards and commissions which are advisory in nature shall make recommendations to
the Manager and to the Borough Council, but shall have no authority to give orders to
any Borough employee.

Section 1102. Appointments of Borough Council

Borough Council shall appoint qualified citizens to boards, commissions, authorities, committees
or other agencies of the Borough, making the greatest possible use of the talents and interests of
such citizens thereby promoting the public interest and welfare of the Borough.
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ARTICLE X1I
CITIZEN PARTICIPATION
Section 1201. General Provisions

Borough Council shall protect and promote the right of the citizens of the Borough to participate
in a positive and constructive manner in the government of the Borough. Subject to and in
accordance with this Charter, citizens of the Borough may participate in the government by:

1. seeking elected office and voting for the elected officials of their choice;

2. serving on boards, commissions, authorities, committees or other agencies of the
Borough;

3. attending and being heard at public meetings of Borough Council and other boards,
commissions, authorities and committees or agencies of the Borough;

4. participating in the periodic review and recommendation of amendments to this Charter;
and

5. exercising the right of initiative and referendum as provided in this Charter.

Section 1202. Citizens’ Right to be Heard

Borough Council shall provide reasonable opportunity for interested citizens and taxpayers to
address the Borough Council on matters of general or special concern. This opportunity may be
afforded the public either at the regular monthly Borough Council meeting or at another monthly
meeting specially set for this purpose, subject to the imposition of reasonable restrictions for the
purpose of maintaining order and civility.

Section 1203. Citizens’ Petition

Whenever a petition shall be presented to Borough Council signed by a number of residents of
the Borough equal to at least two (2%) percent of the number of registered electors in the
Borough at the time of the most recent general or municipal election, as the case may be,
requesting that Borough Council consider and take action on the proposed ordinance, it shall be
the duty of the Borough Council to place the subject matter thereof on the agenda for a regular or
special meeting taking place within two (2) months after receipt of the petition. However, the
same proposed ordinance shall not be presented to the Borough Council by petition pursuant to
this section more than one (1) time in any period of two (2) years.

Section 1204. Initiative

The registered voters of the Borough shall have the right to propose ordinances to the Borough
Council and, if the Council fails to adopt an ordinance so proposed without any change in
substance, the proposed ordinance shall be placed on the ballot at the next primary, municipal or
general election, as provided herein for adoption or rejection by the voters of the Borough. Such
power shall not extend to the annual budget or capital program or any ordinance relating to the
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appropriation of money, levy of taxes, salaries of borough officers or employees or zoning
pursuant to the Municipalities Planning Code.

Section 1205. Referendum

The registered voters of the Borough shall have the right to require the Borough Council to
reconsider any adopted ordinance in accordance with the procedure set forth herein. Should the
Council fail to repeal an ordinance so reconsidered, the ordinance shall be placed on the ballot at
a regular or special election as provided herein for adoption or rejection by the voters of the
Borough. Such power shall not extend to the annual budget or capital program, any emergency
ordinance, ordinance relating to appropriation of money, levy of taxes or zoning pursuant to the
Municipalities Planning Code.

Borough Council may refer any ordinance proposed by it to the registered voters of the Borough
for approval. The proposed ordinance shall be placed on the ballot at the next primary, municipal
or general election for adoption or rejection by the voters of the Borough.

Section 1206. Petition Committee Procedures

Any qualified registered voters numbering five (5) or more constitute a petition committee and
may begin initiative or referendum proceedings by filing with the Borough Manager a statement
describing the names and addresses of committee members to which all notices shall be sent, and
the full text of the proposed ordinance or sought to be reconsidered.

The Borough Manager shall determine that the petition is in proper form and substance
according to these requirements and if sufficient will promptly provide the requisite petition
forms to the petition committee. The Borough Manager will certify the date on which such
petition forms were provided to the Committee.

The petition committee shall be responsible for circulating the petition and filing it in proper
form and substance with the Borough Manager within thirty (30) days after filing the required
statement and proposed ordinance or sought to be reconsidered.

A referendum petition shall be filed within thirty (30) days after passage by the Borough Council
of the ordinances sought to be reconsidered.

Section 1207. Petition Requirements

1. The petition form and content must be uniform and shall contain the full text of the
proposed ordinance or the full text of the ordinance to be reconsidered.

2. Signers of the petition shall be registered voters of the Borough. The signature of each
person signing a petition shall be in ink and shall be accompanied by the signer’s printed
name, address and date.

3. On the back of each page of each petition form, the circulator(s) shall attest to the
authenticity of the signatures with an affidavit.
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Each paper of the petition shall have attached to it when filed an affidavit of the circulator
which states he/she personally circulated the petition; the number of signatures it
contains; that all signatures were affixed in his/her presence and are genuine; and that
each signer had an opportunity to read the full text attached before signing the petition.

Petition forms in support of an initiative or referendum must, in total, bear the signatures
equal in number to twenty-five percent (25%) of the registered voters who voted in the
most recent gubernatorial election within the Borough.

Signed petition forms shall be filed with the Borough Manager no later than thirty (30)
days from the date on which the Borough Manager provided the requisite forms to the
Petition Committee.

The full text of the proposed ordinance or sought to be reconsidered must be contained
within or attached to each paper of the petition throughout its circulation.

Section 1208. Procedures for Submitted Petitions

1.

The Borough Manager within thirty (30) days of receipt of the signed petition forms shall
certify whether the forms have been signed by the requisite number of Borough
registered voters, and whether any signatures were prematurely affixed.

If the petition forms are sufficient the Borough Manager will through written and dated
communication so inform the petition committee. If there is a deficiency in the petition
forms, the Borough Manager will through written and dated communication return the
deficient form(s) to the petition committee and describe the deficiency by registered mail.

The petition committee within ten (10) days of receipt of the returned deficient petition
form(s) may submit a supplemental petition form(s) to the Borough Manager.

The Borough Manager within five (5) days of receipt of the supplemental petition will
examine it and should the Borough Manager find it deficient notify the petition
committee by registered mail.

The petition committee within ten (10) days of receipt of notice of the deficiency may
submit an additional supplemental petition form(s) or request that Borough Council
review the Borough Manager’s determination. Borough Council review of a petition
found deficient by the Borough Manager must be requested no more than two (2) days
after the petition committee’s receipt of the Borough Manager notice of deficiency.

Borough Council shall determine the sufficiency of the petition form(s) at its next regular
scheduled meeting, or no more than thirty (30) days after the date the forms were
submitted to Borough Council to review and approve or disapprove.

Section 1209. Suspension of Effect of Ordinance

When a referendum petition is filed with the Borough Manager the ordinance sought to be
reconsidered and repealed shall be suspended from taking effect or continuing in effect. The
suspension shall end when:
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1. There is a final determination of the insufficiency of the petition; or

2. The petitioner’s committee withdraws the petition; or

3. The Borough Council shall reconsider the ordinance and repeal it; or

4. Thirty (30) days have elapsed after a vote of the Borough Council on the ordinance.
Section 1210. Action on Petition

When an initiative or referendum petition has been found sufficient the Borough Council shall
promptly consider the proposed initiative ordinance for adoption or consider the referred
ordinance for repeal. If the Borough Council fails to adopt the initiative ordinance within sixty
(60) days or to repeal the referred ordinance within thirty (30) days after the date the petition was
found sufficient, it shall submit the proposed or referred ordinance to the voters of Braddock.

The vote on the proposed or referred ordinance shall be held at the next primary, municipal or
general election in accordance with the provisions of the election laws of the Commonwealth of
Pennsylvania. Copies of the proposed or referred ordinance shall be made available by Borough
Council to the public at least ten (10) days before the scheduled election and at the voting
precinct.

Section 1211. Withdrawal of Petition

An initiative or referendum petition may be withdrawn by the written request of any four (4)
members of the petition committee at any time prior to the deadline set by the County elections
office for the removal of such questions from the ballot. All proceedings end when a petition is
withdrawn.

Section 1212. Election Results

Upon certification of the election results an initiative ordinance shall be considered adopted if
approved by a majority of the voters in that election, and a referred ordinance shall be considered
repealed if rejected by a majority of those votes.

Any ordinance so proposed by petition whether passed by Borough Council or adopted by a vote
of the registered voters cannot be repealed or amended by Borough Council within two (2) years
of its effective date.

Any ordinance so repealed by petition whether by action of Borough Council or vote of the
registered voters cannot be reenacted by Borough Council within five (5) years of its repeal date.
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ARTICLE XIII
TRANSITION
Section 1301. Rights and Liabilities of Borough

The Borough shall continue to own, possess and control all rights and property of every kind and
nature owned, possessed or controlled by it when this Charter takes effect, and shall be subject to
all its debts, obligations, liabilities and duties.

Section 1302. Authority of Existing Elected Officials

The members of Borough Council and the Mayor in office at the time this Charter becomes
effective shall remain in office for the full terms for which they were originally elected.
However, they shall have the responsibilities, duties, compensation and the authority only as set
forth in and pursuance of this Charter.

The Borough’s elected real estate tax collector in office at the time this Charter becomes
effective shall remain in office for the tax collector’s full term of office and shall continue to
perform the duties and receive the same compensation as received prior to the adoption of this
Charter.

Section 1303. Initial Election of Borough Council Under The Charter

The first election of members of Borough Council under this Charter shall be held on the date of
the municipal election in the year 2021. The four (4) at-large members of Borough Council shall
be elected for terms beginning the first Monday of January 2022. Three (3) members of Borough
Council, one from each ward, elected in 2019 shall remain in office for the full terms for which
they were originally elected as provided in the Succession Article of this Charter in Section 1301
titled: Transition — Rights and Liabilities of the Borough; Section 1302 — Authority of Existing
Officials; and Section 1304 — Continuity of Government. Three members of Borough Council,
one from each ward, shall then be elected in the municipal election in the year 2023 for a term
beginning the first Monday of January 2024.

Section 1304, Continuity of Government

All rights, claims, orders, contracts and legal administrative proceedings to which the Borough is
a party shall continue except as modified pursuant to the provisions of this Charter,

All provisions of the Borough Code shall apply and remain in effect unless in conflict with this
Home Rule Charter or actions taken by Council.

All ordinances, resolutions, rules, regulations, or portions thereof in force when this Charter
takes effect and not in conflict are hereby continued in force and effect until amended, repealed,
superseded or expired by their own terms. All ordinances and resolutions in continued effect as
of the effective date of this Charter shall be construed as if enacted under this Charter but as of
the dates of their original enactment.
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All Borough departments, administrative units, offices, agencies, authorities, boards and
commissions shall continue in existence and in accordance with current procedures, rules and
regulations, until modified by the provisions of this Charter. All appointed members of boards,
commissions, authorities, or other agencies shall continue in office with the same or similar
bodies for the remainder of the term of their original appointment.

Section 1305. Pending Matters

All rights, claims, actions, orders, contracts, and legal administrative proceedings shall continue
except as modified pursuant to the provisions of this charter and in each case shall be
maintained, carried on or dealt with by a borough department, office or agency appropriate under
this charter.

Notwithstanding the foregoing, the pre-existing Borough is subject to Act 47 Recovery and/or
Exit Plans, adopted by Ordinance. The terms of the Act 47 Recovery and/or Exit Plans will
prevail in the event of a conflict with this Charter until said time as the Borough’s Act 47
financially distressed status is rescinded by the Secretary of the Pennsylvania Department of
Community & Economic Development.

Section 1306. Charter Review

Borough Council shall establish a 7-member committee representative of the borough’s citizenry
to review the home rule charter and recommend amendments, as appropriate, ten (10) years after
the Borough’s transition date to governance under this home rule charter. Thereafter, Borough
Council will every five (5) years establish a comparable committee to review and recommend
amendments, as appropriate, to the charter.

Section 1307. Charter Amendment

Amendments to this Charter may be framed and proposed and adopted in accordance with the
provisions of the laws of the Commonwealth of Pennsylvania.

Section 1308. Severability

If this Charter cannot take effect in its entirety because of the judgment of any court of
competent jurisdiction holding invalid any part or parts thereof, the remaining provisions of the
Charter shall continue in full force and effect as completely as if the part or parts held invalid
hereof had not been included therein.

Section 1309. Effective Date

This Charter shall become effective and shall be deemed operative on the first Monday of
January of 2021, the year following the year of its approval by the electors of the Borough.
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